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February 23, 2011

Shana M. Broussard, Esq.

Office of the General Counsel

Federal Election Cormmission

999 E Street, NW

Washington, DC 20463

Re: MUR 6326 (American Association of Physician Specialists, Inc., et al)
Dear Ms. Broussard,

This letter is submitted in response to the Commission’s letter dated February 9, 2011,
regarding reason to believe findings in this matter |

The porpose pf this letter is to clarify certain matters set forth in the Commission’s
Factual and Legal Analysis |

|and to provide the Commission with further context about the complainant and his
relationship with the organization.

We believe that the Commission should have the full benefit of the context of the
Complainant and his walationship with AAPS. Our Initial Response, dated Auguat 31, 2010,
contained details of the Complainant’s malicious actions toward Respondent. These details are
mentioned only briefly in the Factual & Legal Analysis, and in a somewhat dismissive manner
(“In a joint response, Respondents assert that the complainant is a disgruntled employee

terminated for poor job performance.”), I

During his entire term of employmemt, the Complainant did not act to remedy any of the
matters of which he now brings to the Commission’s attention. On October 1, 2010, AAPS filed
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a lawsuit in Florida circuit court against Mr. Bell for a variety of tort- and contract-based causes
of action, alleging specifically that Compleiriant did alt of the following afikr his termination:

e Made statements such as “would take the organization down”

o Specifivelly hiid one AAPS cantracters that wa waisd “rain” Mr. Cacbone and
AAPS

o Distributed false, threatening, and offensive emails to AAPS’s business partners,
associates, and board members
Falsely claimed having certain conversations with Mr. Durante
Requested IRS documents using a pseudonym
Conspired with a job applicant to create false information about AAPS and its
offices

e Conspisni with a imde raporter te previtis clirtain faim: and cerininr other
confidential information for purposes of publication

e Conspired with ane or mixa persons to sistribuie false Informatinn tb memimrs of
the AAPS board of directors regarding Mr. Carbone

A copy of Respondent’s complaint is attached. Or: Nevember 22, 2010, the cour entered
a default judgment against Mr. Bull. We believe this context and baclground is crucial to any
consideration and evaluation of the credibility and veracity of Complainant’s allegations and
representations.

Factnal and 1 Analvsi Misstate the Role of
Mr. Carbane

We believe the Commission’s reason to believe finding against William J. Carbone rests
on incorrect assumptions. As the Factual and Legal Amalysis sets forth on page 7, “The respanse
does not state who at AAPS authorized the transfer, leaving unrebutted complainant’s allegation
that AAPS's CEO, William J. Carbone, directed Anthony Durante, AAPS’s Director of Finance
and Operations, to make the transfer of $20,000 in corporate funds to the Committee’s account.
Accordingly, based on the available information, it appears that Mr. Carbone, AAPS’s CEO,
consented to a prohibited corporate contribution.”
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The allegation in question was unrebutted in the Response simply because the
Complainant prestuted #o zctual svidince to support it, ol has no persoral knowledge of
whetiier or ner Mr. Cerbonn adthurised the tmnsuction. Complainmnt’s silogation rovts on
hearsay, und in the very smue sentance, Cpmiplainant acimorsindges that his raomany of the
desxnils may nat be apeurate. See Complnint, at pege 1-2 (“Me. Dumnte infosmesi Mr. Panger and
me that he (Queante), upon authorizatios by Mr. William J. Carbone, AAPS Chief Executive
Officer, was to transfer funds (if my memory serves me correctly, in the amount of $20,000)
from the AAPS general fund bank account to the AAPS PAC bank account, so as to not have the
checks ‘bounce’ for insufficient funds.”). In evaluating any statement from the Complaint, the
Commission should take into consideration the fact that Mr. Bell’s actions with respect to
Respoudent were so harussing and continuous that Respoirdetit was forced to file a lawsait
against Mr. Hell which resulttd in a default judgment against hiim fon, among othen things,
making fhise, defamatory and-unseidalens stitemestis alsout Mr. Gurbone.

We sanght additional infarmatios from Respandants im light of the Commission’s
findings and characterization of the matter at hand. Mr. Anthony Durante confirmed that Mr.
Carbone was notified of the transfer of funds gfter the transfer occurred. Mr. Carbone did not
provide prior authorization for the transfer, nor did he “consent” to the transfer of funds. The
transfer of funds was not made upon the permission, approval, or agreement of Mr. Carbone.
Rathvr, the transfer of funds was autherized by Mr. Durante, acting on advice of the
organization’s tiren government affairs perourmel. Sre Aftidavit of Anthony Durance, atached.
Mr. Dtnanite is nefirer an cffiver or director of AAPS (or AAPS PAC), antl is not sudject to tire
“comenr™ resniction of 2 U.S.C. § 44th(z) or 11 C.F.R. § 114.2(e).

| In addition, the FEC should consider a formal dismissal of the
allegations against Mr. Carbone in light of the court decision finding Mr. Bell libel for false and
defamatory statements against Mr. Carbone.
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Reason For The Transfer

At page 4 of the Factual and Legal Analysis, lines 7 through 9, Respondents’ statement of
facts is badly mischaracterized. The Factual and Legal Analysis states, “Although it is nat clear
why, Respondents state that the deposit of $1,300 of NIF’s funds into the Committee’s account
could result in the Committee having checks returned for insufficient funds.” This is not at all
what Respondents stated. In the Response of August 31, 2010, Respondent wrote:

In April 2008, it wes discovered that AAPS’t bookkeeper acuidentstly cordbsed the two
sets of temporary deposit slips and deposited funds intended for the PAC account into the
National Initiative Aecoimit. As a sesuit, AAPS feared shat checka writtunt on its PAC
accannt could be returnnd due o imevfficient funds aaused by the mis-deposited funds.
While the mis-depasited funds discevered at this time were relatively modest, AAPS
feared a larger problem could exist. In order to avoid ahecks being returned by reason
of insufficient funds, and not yet aware of the actual scope of the problem, AAPS
temporarily transferred $20,000 from AAPS’s general operating account to the new
SunTrust PAC aceount on April 2, 2008, to ensure adeyuate funds for all checks written.

Response at puge 2 (emphasis added).

Respondents never suggested that a mis-deposited check in the amount of $1,300 was the
justificatian for the transfer of $20,000. Rather, Respondents explained that they viewed the
discovery of the mis-deposited $1,300 as possibly indicative of a larger problem, the extent of
which was not known at the time. In other words, given that the checkbooks had been confused,
there was significant concern that there could be additional mis-deposited funds.

It was only in retrospsct, after the PAC’s fimances had been reviewed, that it became
clear that the $20,000 transfer had been significantly greater than what was actually needed to
prevent checks from “bourcing.” In fact, the transfer turns out to have beox entirely
precautionary on the part of AAPS staff - although this was not known until sometime later.

While we think it anlikely that this mischazecterization of the Response (alore at least)
factored heavily into the Commission’s civil penalty figure calculations, if it was even a factor at
all, we believe the recard should be corrected to accurately reflect the Respondents’ state(s) of
mind and intentions.
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Respondents’ Contentions Are Misrepresented

At page 5, lines 24-25, of the Factual and Legal Analysis, it is asserted that, “While
acknowledging timt AAPS transferred $20,006 to the Committee fram ks coxpruto trenmury
funds, Resporxients mantend that haoansn tho finds wene nover used, the Respondants did oot
violate the Act. Response at 2-3.” Respondents made ne such contzntion. A review of the
Response at pages 2-3 shows very clearly that Respondents state that no corporate funds were
used, disbursed, or otherwise spent by AAPS PAC. Respondent never suggested that the transfer
was permissible. If that had, in fact, been Respondents’ contention, Respondent would not have
indicated that it was “eager to cooperate with the FEC in resolving this matter.” Rather,
Respondent would have sought a dismissal against all respondents.

We azinot know if tiin misstaiement of [tespaurdonts’ pouition in any way influenced the
Commissioners’ decision or findings. Nevertheless, it is included in the Factual and Legal
Analysis, and wiil moke its way 1o the public rapord. It is ploinly insorrect.

Taken together, these two misstatements create an impression that Respondents acted
haphazardly, and fail to acknowledge that the transfer of funds was improper. This is not at all
the case, and we are concerned that Respondents were perhaps prejudiced by this false
impression.

| While the
materiality of those misstatements and context is perhaps debatable, we are concerned that

important elements of this matter were perhaps presented to the Commissioners in a harsher light
than is justified by the facts and statements of Respondent.
We continun to lonk forward ta resniving this meatter i an @jpeditions munaer.

Sineerely,

pa

Jason Torchinsky
Michael Bayes
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN ANP FOR HRLSBOROUGH CGENTY, FLORIDA

CIVIL DIVISION
AMERICAN ASSOCIATION OF -
PHYSICIAN SPECIALISTS, INC., 10 0199 3¢

Plaintiff,

| DIVIGION B

v CaseNo.  RECEIVED
TIMOTHY BELL, 0CT 21 200

Defendant.

CLERK OF cnncun c
/ HILLSBOROUGH coun%RgL
COMPLAINT

Plaintiff, AMERICAN ASSOCIATION OF PHYSICIAN SPECIALISTS, INC.,
by and through its undersigned counsel, sues Defendant, TIMOTHY BELL, for monetary
damages and injmcﬁﬁ relief and alleges as follows:

PARITIES AND JURISDICIION

1.  American Association of Physician Specialists, Inc. (“AAPS”) is a Florida
corporation with its main offices located in Hillsborough Connty, Florida.

2, Defendant, TIMOTHY BHLL (“Bell”) is a resident of Hillsboramngh
County, Florida.

3. The amount in controversy exceeds §15,000, exclusive of interest and

4, Plaintiff is seeking injunctive relief against Defendant.
AAPS
S. AAPS is organized as a non-profit organization under IRS regulation
501(c)(6) in the State of Florida. It has a full-time headquarters and pmfuml staff
dedicated to the administrative needs of the organization.
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6. AAPS was founded to fill aprt;fessional need among physicians practicing
in medical specialties.

7. AAPS serves its member physicians with a broad range of professional,
admirﬂstmi\fe and educational functions overseeing the administration, development and
management of 17 medical specialty boards of certificution.

8. AAPS has over 3,000 phyysicien snsmbess natiomwide. It also has auxiliary
members which inciiie spousms, children, pasents, surviving spauags or ather individuals
of the active physician member in good standing, '

9. - AAPS hag a governmental affairs office which represents members’
interests at the local, state and federal levels. It employs a full time expert to assist
members in dealing with third party payers, hospitals and potential/current employers. It
maintains CME records showing hours earned fhrough its programs and assists
physicians seeking, renewing and expanding hospital privileges. It also provides
WWmeABPS affiliated board certification.

10, On October6, 2008, Bell was hised 88 AAPS's Government Affkirs
Officer.
11.  Bell failed to perform his dutics as Govermuent Affairs Officer, including,
but not limited to, the following:
(a)  repeated failure to prepare and submit weekly meeting agendas;
(b)  ropested failure to provide lobbyist reports;
-(¢)  repeated failure to prepare and submit meeting minutes;
(@) failure to follow sick leave policy;
(e) failure to meet required MVP wslu.ation deadlines; and

«2-
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(f) failure to perform required monthly PAC/FEC reconciliations.
12.  Bell was an at-will employee.
13.  As a regult of Bell's failure to perform his duties, his employment was
terminated on February 26, 2010.

14.  Immcdiately prior to his termination, Bell threatened officers of AAPS
that if they terminated him he would “take tha organization down.”

15.  After his termination, Bell has engeged in a conscions, calculated and
deliberate effort to attack and/or damage AAPS, its employees and its physician members
and any other parties associated with or previously employed by AAPS.

16.  After his termination, Bell advised one of AAPS's lobbyists that he
intended to ruin AAPS’s CEO, William Carbone, and ruin AAPS.

17.  As part of his employment, Bell executed a confidentiality policy for
AAPS employees, a copy of which is attaclied hereto as Exhibit A.

18. The credentialing of phydician specinlists is » highly comspetitive
environment is which numerous orginizrtions vie for epplicents and for acceptance.
AAPS controls a distinct minority share of its market being much emaller in men:bership
in comparison to its two closest competitors. Based on the foregoing, confidential
information of AAPS must be closely guarded and highly protected.

19. Bellaguethewoﬁdnotmoveorpmnittobemovedﬁomﬂw
AAPS office any document or thing which constitutes actual or potential examination
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process and materials or confidential information without the express prior written
permission of the Chief Bxecutive Officer of AAPS.

20.  Bell agreed that he would not transmit or permit to be transmitted from the
AAPS office any document or thing which constitutes actual or potential examination
process and materials, confidential information or trade secrets.

21. Bell agreed thal e wauld uot enorypt or parmit to be encrypted any
document or thing which constiies mctual or potential ewamtination pmocesa mnd
materials, confidential information ar txada seorets.

'22.  Bell agreed that he was not authorized to disclose or permit to be disclosed
to any unauthorized individual any documents or things which constitute actual or
potential examination process and materials, confidential information or trade secrets.

23, On termination of his employment with AAPS for any reason with or
without cause, Bell agreed that he would leave with AAPS all AAPS property; all
documents and things; and all confidential information in cach AAPS employee's
possession whether prepared by the AAPS employee or by others.

24.  Buii agreod that shis pravisien regarding confideatisl informution extended
beyond the end hin smployment for a pariad of twa yeazs.

25. Beﬂugedthﬂﬁ'hmvinlﬂehornuiﬁdnyimﬁvidﬂlinviohﬁng-r
attempting to violate this policy, or concealed any violation of this policy, he would be
subject to civil liability, injunctive relief and/or damages.

26. On information and belief, Bell has violated the terms of the
confidentiality policy for AAPS employees by removing, transmitting, encrypting, and/or
disclosing documents or things which constitute actual or potential examination process



11044293167

and materials, confidential information and/or trade secrets without express prior written
permission,

27. On information and belief, Bell is utilizing AAPS’s confidential
information and trade secrets in an attempt to damage AAPS.

W

28.  On information and belief, Bell has engaged in a campaign to send false,
threatening and offemsive e-mails to AAPS’s business partness, assariates and beard
members.

29. On information and belief, Bell is using the pseudonym Mark Epstein,
M.D. to imply that he is a piiysician member of AAPS.

30. On information and belicf, Bell is using 8 Google Gmail account,
marc.epstein. md@gmail.com, to ‘send these false, threatening and offensive e-mails to
AAPS’s business partners, associates and board members.

31.  Those e-mails are false and misleading and have caused damage to AAPS,

32. Upon information and belicf, Bell is also using e-mails, including the
following: '

(a) choctaw_student@yshoo.cems;
() AAPS-ABPS@aol.com; and
(c) dr_bob_antonio@yshoo.com;

33.  Bell has distributed an e-mail when asking for IRS form documentation
referencing an alleged personal meeting and conversation with the Chief Financial
Officer, Mr, Tony Durante, which never occurred in order to cast I.lpusions on Mr.
Durante’s loyalty to the organization.
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34.  On information and belief, Bell conspired with his long-time friend and
acquaintance, Michael DiStefano, to falsely apply for a position of Manager of
Certification with AAPS.

35. 'The sole purpose of DiStefano's application for the position of Manager of
Certification was to create false iriformition on AAPS and ifs officers.

36. On informatian and helief, at the direction of Bell, DiStefamo met with
officers and employees of AAPS an at least two occasions.

37.  As a result of those meetings, DiStefano created a false document in an
attempt to damage AAPS.

38.  DiStefano also actively participates with Bell in repeatedly requesting IRS
Form 990 by using the alias of “Harry Palumbo” and the e-mail address
PSKET@aol.com.

39.  Wolters Kluwer is a global information service and publishing company
focused on professionals.
40. Wolters Kluwer is associatod amd/or wosks with AAPS’s closest
41.  Lisa Hoffiman is a reporter/employee with Wolters Kluwer.
42,  Bell and Lisa Hoffman are conspiring together to publish ﬁlsemformatuon
on AAPS including, butnothmmd to, the following claims:
(=) hfomnﬁm on the matrix;
(b)  Information on AIF CEO Bamey Bishop's for permission to print a
brochure under AIF’s imprinter to confer the organization’s status on AAPS;

-6-
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()  Information on the slaries paid to AAPS’s officers;

(@ Information on the benefits paid to AAPS’s officers;

()  Information that AAPS has violated federal election laws;
()  Information that AAPS has violated state election laws; and
(5) Information thist AAPS has violated IRS codes.

43.  Gary Klein, Robert J. Geller and Thomas A. Castillo are board members
of AAPS,

44, On information and belief, Bell is passing false and derogatory
information on AAPS to Klein, Geller and Castillo in an attempt to have them oust the
CEO of AAPS and disropt AAPS’ business.

45.  Such information is being utilized by Klein, Geller and Castillo in an
attempt to oust the CBO of AAPS and disrupt AAPS’ business.

46.  Bell together with Klein, Geller and Castillo have conspired to portray the
CEO in a false light by contactimg Public members of the organization and distributing
pomographic e-mails to them.

47. Bell together with Klsin, Geller and Castillo have conspired fo
clandestinely contact individual Board of Directors and spread false information sbout
the CEO in order to gain their support to remove the CEO. '

48.  The actions of Bell, Klein, Geller and Castillo bave damaged AAPS.

Count X

49.  Plaintiff realleges the allegations contained in paragraphs 1 through 27

above. '
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50.  Bell has violated the terms of the Confidentiality Agreement by removing,
transmitting, encrypting and/or disclosing documents or things.
S1.  Asa result of Bell's actions, AAPS has been harmed.

52.  Since the acts of Bell will continue in the future unless restrained, AAPS

.has no adequate remedy at law for damages.

53.  Bell has agreed to injunctive relief.

54. Defendant’s acts are irropgubly harming Plaintiff because the
dissemination of its canfidential information snd trade secrets cax: destroy Plaintiff's
business and good will. AAPSwésmdinnentityofgoodmcredit.reputaﬁmand
good will.

WHEREFORE, Plaintiff, AAPS, demands an injunction requiring the return of all
documents or things which constitute confidential information or trade secrets, an order
prohibiting Bell 1}9@ utilizing sny information he received while an employes of AAPS
which constitute confidential information or trade secrets, and for such other relief as the
Court deerns proper. |

Count IT

55.  Plaintiff realleges the allegations contained in paragraphs 1 tlirough 27
above.

56.  Bell has removed or permitted to be ramoved trade secrets of AAPS.

57.  Bell has utilized that confidential information and trade secrets to damage
AAPS.

58.  Bell agreed that, if he violated or assisted any individual in violating the
Confidentiality Agreement, he would be subject to damages.
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59.  Pluintiff has been damaged by Bell’s actions.

WHEREFORE, Plaintiff, AAPS, demands damages against Bell for violation of
the Confidentiality Agreement,

Count I

60.  Plaintiff realleges the allegations contained in paragraphs 1 through 48

above.

61.  Bell knows of the good name, credit, reputation and good will of Plaintiff

62. Defendant is engaging in a series of acts set forth abave in a willful and
deliberate disregard of the truth.

63. Defendant knows that he is engaging in publication of false, scandalons
and defamatory statements concerning Plaintiff.

64.  Defendant’s false, scandalous and inflammatory statements were designed

(@
®)
(c)
@
©

prejudice Plaintiff in the conduct of its trade or business;
deter third persons from dealing with Plaintiff;

assail Plaintiff’s maxagement;

impugn Plaintiffs methds of doing bosiness; and
inflict injury on Pleintiff’s business.

65. As a result of the false, scandalous and defamatory statements, Plaintiff

was injured in its good name, credit, reputation and good will.
WHEREFORE, Plintiff demands judgment against Defendant for damages.
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Count IV )

66. Phimiﬂ‘mllegu. the allegations contained in paragraphs 1 through 48

above. .
| 67. Over the years, Plaintiff has developed a business relationship with its

physician members, as well as its employees and associzted businesses.

68.  Throwgh his entploymesnt, Bell is Imowledgeable of those relstionships.

69.  Bellis intentionslly and unjustifiably interfering with these relatiomships,

70.  Plaintiff hus baen damaged as a result of Bell’s interferenve with those
relationships.

WHEREFORE, Plaintiff demands judgment against Defendant for damages.

. CountV

71.  Plaintiff realleges the allegations contained in paragraphs 1 through 48
above.

72. Bell is engaged in a civil conspiracy with two or more persons named or
unnamed above. . .

73.  Bell is enynged ih a convsrted activn with thowe individumls memned und
unnamed to accomplish an unlawful purpose and/or to accomplish a lawful purpose by
uniawful means.

74.  Bell and his confederates are committing acts unlawfully, willfully and
maliciously that have resulted in injury to the Plaintiff.

WHEREFORE, Plaintiff demands judgment against Defendant for damages.

-10-
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DEMAND FOR JURY TRIAL
Plaintiff demands trial by jury of all issues so triable.

Tampa, FL 33601
(813) 273-5000
(813) 273-5145 (famnnle) ]

mondaiBuNoums |
Attomneys Yor Plaintiff

\S90238W - # 2252772 vl
-11-
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CONFIDENTIALITY POLICY FOR AAPS EMPLOYERS

The American Association of Physician Specialists, Inc. (“AAPS™) confers specialty certification on
qualied'artenpathin nml 2llooatiio physicions vehe pass rigoroms wxitm, oral and, in sose cases,
clinios avmnimsiions. Ths AAPS amasination pmoses and materisls REiet be enrafialy onstoooted,
conziztently monitoped, and sbsolutely secure in. gadar t serve properly the medical pecfession and
the conaumer of physician serviees.

. Credentialing of the physician specialist is a highly comnpetitive environment in which aumerous

organizations vie for applicants and for acceptance. Confidential information of AAPS must be
guarded and protected if AAPS is w Smction offectively in thirsovronmenst. -

 AAPH fheweies insaes e fhllowing pulicy stasamt evmreming ronfideasiolity:
1,

AAPShu apmpnmtymlmstuﬁwmmmmmdmtmdsndmh other
confidential information.

“AAPS” includes its vfficers, directors, committees, as well &s its recognized Boards of
Certification apd Academies of Medicine and their members.

“Examination process and satsrials” inclaties all phmses 6f comstructing, validating,

administering mad starhig writtn, oral and slisdcal suaminntionoy the candidates® scores; all

phases of the application process including the contents of each candidate's file and contacts

with others coeceming tho candidete; exsunination matciials maludiog my eusstion, drsft
DO

“Confidential infbrmation™ means data, records end information of Association including,
but nor limited o, the Following: () Membership and findneial information; (b) Exemination
development and administration techniques and procedures; (¢) Cextification materials,
protoools and procedures, exam question pools, prior examinations end examinations in
progrta; lists of acknal and potential smelidinne i oeztifewion; (d) Guals, objemives,
projauts amd polisixs ef Azpoviation end the statos fasroef} (10 Erngioyment mifl sitiing

. infivantiion; (f) Actions, camtilemtinas and deliberstians of Amocistion, its Beesd of

DMB,;SMCQMNVMBM@WM of Aasagiation's
affiliate organizations, of tha various Academies whish ere affiliste argaxizetions of
Associstion, and the membership at lmge; (g) Advice of legal counsel for Association; (h)

" Membership recruitment and services; and (I) Education programs.

All exsaniuaiton proswss mid meterials and oer confidential information is confidential
whether or not specifically roude lmowu to AAPS ompluyee as comfidentiil infsrnmtion; s a
valusisie, specinl, antt unitjue ssset sf AAPS; ond renaiin thn propedy of AAPS.

Each AAPS conp'oysm st e & guardian and peotector both bt meminsdiam process and
materials and confidential information of AAPS.
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L4

[:;, | ) (' | . ’

“AAPS employee”™ means any contract, non-contract, sslaned howly, full time, pmhme.
mmwmy mlme. ansd ixcluded any yelunteer and coesuitant.

No AAPS employee vnuremoveorpmtwhemwedﬁomﬂieAAPSoﬂieemy
document or thing which constitutes actual or potential examination process and materials or
confidential information without the express prior written permission of the Chief Executive
Officer of AAPS. .

“Document™ meaes any tangible writing whatsoever, whether typed, printed, typeset,
hmdwntten. photocopied, or any combination thereof.

'&m;"mmyhglieﬂnngm'munw mmdmgbywofﬂlumnm
end without limitation a photograph, computer tape, computer disk, audio tape, audio
cassetts, video tape, videq cassoite, aicrofilm, microfichs, and computew gepernted image.

No AAPS employee will transmit or penmit to be tramsmitted from the AAPS offics any
document or thing which constitutes actual or potential examination process and materials,
confidential informetion or trade secrets without the express prior written permission of the
Chief Executive Officer of AAPS.

“Tranmnit” inkludne madl, cowiar, dativery, band carrying, voion, fax, deta tanerssoing,
electronio ml_il. ami aompuiar modm.

No AAPS employee will encrypt or pemmit to be cocryptad any dosumennt or thing which
constitutes actual or potential examination process and materials, confidential information or
trade secrets without the express prior written permission of the Chief Bxecutive Officer of
AAPS and without first disclosing to ths AAPS Chief Executive Officer in writing both the
reason for such proposed encryption awd the key to such proposed encryption.

“Encrypt” amd “encrypted™ mvens to emcods, fornmt, exrypt, passwerd, zip, misfilo,
mismeaes, ou citherwise hide, esmet or nyzke or atteiapt o make unaveilable or immcoessible;
and innindes ahanging any emisting enaryption whiah may kewn been appeves fom ity
approved key. : :

“Key" means the method by which any encrypted thing can be both Jocated and accessed.
No AAPS employee will disclose or peanit to bu disclosed to ety =neuthorized individual
any docunent or thing which oonstitutes actnal or poteotial examination process and

materials, wnﬁdentalmfmmahonorhdammtsvnﬁxmtthempmrwnm
permission of the Chief Executive OfSuver of AAPS.

“Unanthorized individual” nsens mny natdodt pecson, composation, agemcy, and other
organization or entity withisbewer, inslnting napmse; dozoestic partoer, ox ciiid, whit is

2
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10.

11.

12,

13.

(™ (:

not specifically anthorized to have access to actual or potential examination process and
materials, confidentini infosmation or trade secxcts. The tarmn also includes mny other AAPS
employse whose azzems ta such dzrmenmeis or thiags i or bas been oestrictmi.

Any AAPS employee who is uncertain if any document or thing constitutes actual or
poteatial examination process and matetiels, confidermial information or trade syete will
not remove, transmit, sacrypt or disclose such document or thing without the express prior .
written permission of the Chief Executive Officer of AAPS.

Any AAPS employee who violates or who assists any individual in violating or attempting
to violate this policy, or who conceals any violation of this policy, will be subject to
imstrediate texmication af coapleyment without asiice or severanve, 15 well usyo civil
liabiiity, injmmction, dameges, and cxincins mosenutimy to fon maximom extent of the law.

On temnipation of emplayment with AAPS for eny reacon with ar without cause, each AAPS
employee agrees to leave with AAPS all AAPS property; all documents and things; and all
confidential information in each AAPS employee's possession, whether prepared by the
AAPS employee or by others.

The provisions of this policy exitnd beyond the sud of euch AAPE employee’s empleymem
or service for a period of tvw (2) years; provided, however, that if the maximum period
allowed by law is less than or greater than two years, the meximum period aliowed by law
will be the lemgth of extermion of this peliey.

Thin polipy will be goveaed by the laws ef Georgia. In the evexnt that any provizicz of this
policy is determined to be nnenforcssble, this policy will be interpreted and enforced as
though any such unenforceable provision is not a part of this policy.

This policy is subject to chunge. Sach AAPS employee is entitied to a copy of any change in
this policy. '

EMPLOYER STATEMENT

1 have read, understand and will adhere to the policy set forth above. 1have received a
copy of this policy. :

Dated:

Witness:




